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It is true that some decisions seem to indicate opposite
tendencies. But they belong to two classes of special con-
siderations.
One class seems to be represented by only one case. An
attempt had been made to form a business trust in Texas, the
members contracting that no stockholder should be personally
liable. By the law of Texas, the stipulation was invalid, and
a partnership resulted with personal liability of the mem-
bers. The plaintiff brought an action in Iowa on a note issued
by the "trustees" of the association, against an Iowa resident
who had bought stock in the organization. The Iowa Supreme
Court surprisingly dismissed the action on the ground that
public policy required the application of Iowa law under
which the organization is considered an unincorporated joint
stock association.*64 The decision has been criticized on several
grounds.65 It commits inversely the mistake made in the
California provisions which held a shareholder personally
liable under California law, contrary to the law of the char-
ter.66 These applications of the lex fori vary the personal law
without any possible justification.
As this case seems to suggest, the controversies about the
nature of a common law trust have somewhat confused the
issue. In contrast to the courts of Massachusetts, other juris-
dictions such as Kansas and Texas have considered that cor-
porate advantages such as limited liability of stockholders or
the concentration of the power of management should not be
attributed to an organization otherwise than by statute or by
a distinct agreement in the individual contracts made by the
trustees with third persons. Writers once correctly relied on
the conflicting considerations for the support of their own
respective opinions, so long as the law was fluid. But when a
64 Farmers' & Merchants' Nat'l Bank v. Anderson (1933)  216 Iowa 988,
250 N. W. 214..
65 Note, 47 Harv. L. Rev. (1934) 526.
6(5 Supra p. 81.